1. Introduction

Wa s h i nepaotmentsf Natural Resources

The Washington State Department of Natural Resources (DNR) Aquatic Resources Division manages
about 2.6 million acres of state-owned aquatic lands. This includes 64,000 acres of tidelands, 32,000 acres
of shorelands, and 2.46 million acres of marine and freshwater bedlands. In addition, there are
approximately 13,000 acres of other aquatic lands, such as Harbor Areas, waterways and abandoned lands,
that fall under DNR management.

DNR is directed by the Revised Code of Washington (RCW) to manage state-owned aquatic lands to
provide a balance of public benefits that include encouraging public access, fostering water-dependent use
and access, ensuring environmental protection, and utilizing renewable resources. In addition, DNR is
directed to generate revenue from state-owned aquatic lands when it is consistent with the other public
benefits. DNR manages the state’s sensitive aquatic lands and when necessary, removes them from
conflicting uses. As part of this authority, under Washington Administrative Code (WAC) 332-30-151,
DNR can establish aquatic reserves on state-owned aquatic lands. The Cherry Point Aquatic Reserve was
initially established by Public Lands Commissioner Jennifer Belcher as an environmental aquatic reserve
in 2000 prior to the establishment of the Aquatic Reserves Program. Cherry Point was confirmed as a
reserve candidate in 2003 after the establishment of the Aquatic Reserves Program and according to the
Program Implementation Guidance. The first management plan was adopted in 2010. The management
plan update began in January, 2020 and was completed

Aguatic Reserves Program

DNR established the Aquatic Reserves Program to promote preservation, restoration, and enhancement of
important native ecosystems on state-owned aquatic lands.

The successful record of accomplishment demonstrated in aquatic reserve management helps ensure that
reserves are proposed, reviewed and designated in a fair and transparent process, and conserve the most
important aquatic resources. Successful long-term management of aquatic reserves depends upon a fair and
transparent process for proposing, designating, and planning for management actions in reserves to
conserve the most important aquatic resources statewide.

Three types of aquatic reserves may be established through the Aquatic Reserves Program: environmental,
scientific, or educational. A combination of the categories is also possible. The objectives for each reserve
category can be found in the Aquatic Reserve Program Implementation and Designation Guidance

DNR’s webpage www.dnr.wa.gov.

DNR and its partners manage each reserve in a manner consistent with the goals for the type of reserve
established and site-specific management plans.


http://sharepoint/sites/aqr/Teams/aquaticreserves/Shared%20Documents/Aquatic%20Reserves%20Draft%20Management%20Plans/Fidalgo%20Bay%20Mgt.%20Plan%202018-19/Plan%20Section%20Drafts/Draft%20document/www.dnr.wa.gov
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Figure 1. Washington State Aquatic Reserves.



Legal Authorities for Establishing State Aquatic Reserves

RCW 79.105.030 identifies environmental protection as one of DNR’s primary directives for the
management of state-owned aquatic lands and provides the statutory requirement for the Aquatic Reserves
Program. WAC 332-30-151 directs DNR to consider lands with educational, scientific, and environmental
values for aquatic reserve status, and identifies management guidelines for aquatic reserves. WAC 332-30-
106(16) defines environmental reserves as sites of environmental importance, which are established for the
continuance of environmental baseline monitoring and/or areas of historical, geological, or biological
interest requiring special protective management. RCW 79.10.210 further authorizes DNR to identify and
withdraw from all conflicting uses public lands that can be utilized for their natural ecological systems.
DNR does not acquire properties to establish reserves; they are designated on existing state-owned aquatic
lands or donated aquatic lands.

Reserve Description in Brief

The Cherry Point Environmental Aquatic Reserve was initially established in 2000. The 3050-acre reserve
is located in the Strait of Georgia, on the western shores of Whatcom County. It is bounded on the north by
the southern boundary of Birch Bay State Park, and on the south by the northern boundary of the Lummi
Indian Nation Reservation. CherryPoint has a unique marine and freshwater ecosystem that supports a
variety of natural resources, fish and wildlife. Aquatic diversity along this reach is very high with cobble
intertidal habitat, large rocksand boulders, sandy beaches, eelgrass, and mixed seaweed beds including
bull kelp. Additionally, the deep water area close to shore and the steep gradient along this reach is
important to marine diversity. At one time Cherry Point provided spawning habitat for the largest Pacific
herring population in Washington State. The area is a nearshore migratory corridor for juvenile salmon,
and provides significant habitat and foraging areas for marine seabirds and migratory waterfowl
populations. Five species of salmon— sockeye, Chinook, coho, chum, and pink — and four species of
forage fish: Pacific herring, surf smelt, Pacific sand lance, and anchovy rely upon these habitats. Various
species of ground fish have been surveyed offshore.

Cherry Point supports a large recreational, commercial (both tribal and non-tribal), and tribal ceremonial
and subsistence Dungeness crab fishery, and a smaller spot shrimp fishery located offshore to the west
(Whatcom County MRC 2001).

In addition to the unique habitat features of Cherry Point, the distinctive bathymetry and water depths of
more than 70 feet relatively close to shore provide deepwater access for large vessels. Three major water-
dependent industries have located on the shores of Cherry Point, bringing jobs in manufacturing, shipping
and commerce. In recognition of the importance of this economic base to the region, Whatcom County
established the Cherry Point Management Area to provide a framework for balancing special port,
industrial and natural resource needs.

Cherry Point Aquatic ReserBeundary

The Cherry Point Aquatic Reserve (Figure 2) is within the state-defined Water Resources Inventory Area
1, known as the “Nooksack WRIA”. (Appendix C Map____) The existing boundary for the aquatic reserve
includesall state-owned tidelands and bedlands within approximately 5,000 feet of the marine shoreline
andany adjacent state-owned bedlands within the 70-foot bathymetric contour as shown in Figure 2. The
legal description for the reserve is located in Appendix E.

2017 Boundary Change Amendment

In 2016, DNR evaluated a request to change the reserve boundary to add aquatic lands previously excluded
under the August 1, 2000 and November 18, 2010 Commissioner’s Orders. A technical advisory
committee met in November 2016 to evaluate the proposal to include the 45-acre “cutout” left for then-
proposed Gateway Pacific Terminal into the reserve. The technical advisory committee unanimously
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recommended incorporating the “cutout”, citing important Pacific herring and eelgrass habitat vital to local
salmon runs. DNR also conducted a public State Environmental Policy Act (SEPA) review to evaluate the
boundary change. Over 5,000 interested parties provided comments or signed petitions regarding this
Determination of Nonsignificance, the majority of which were in support of the boundary change. On
January 3, 2017, the Commissioner’s Order (Appendix F) amending the reserve boundary was signed and
the management plan maps and reserve legal description were revised to reflect this change.
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Figure 2. Cherry Point Aquatic Reserve boundary.



Purpose of the Cherry Point Aquatic Reserve Management Plan:

This plan describes the habitats and species identified for conservation in the aquatic reserve and the
management actions that will be taken by DNR to protect these resources. The management emphasis will
place protection of these aquatic resources as the highest priority. Community and regional interests and
values are important for the long-term existence and support for the reserve and are recognized as essential
elements of the plan as well. This plan is developed in accordance with the State Environmental Policy Act
(SEPA), and will serve as DNR’s primary management guidance for the 90-year term of the reserve. At
least every ten years after the adoption of this plan (in 2010), it will be reviewed, and as necessary, updated
with currentscientific, management, and site-specific information.

The primary focus of this plan is to protect, enhance and restore habitats used by Cherry Point herring
stock, salmon, migratory and resident birds, Dungeness crab, groundfish rearing areas and marine
mammals, as well as the protection of submerged aquatic vegetation and water quality. This management
plan does not address the harvest of finfish or shellfish within the aquatic reserve.

The people who assisted with the development and update of this plan realize that the aquatic environment
of Cherry Point:

1 provides essential habitat and irreplaceable biological and ecological functions;
1 provides significanéconomic benefits, recreational opportunities asttier socialvalues;

1 andis located within the areaf treaty-protected usual and accustomed (U&A) grounds and stations
of localNative American Indians

The plan is intended to provide the basis for greater understanding of factors affecting the aquatic
ecosystem of the Cherry Point Aquatic Reserve, provide guidance for managementactions, and allow for
adaptive management in order to protect these resources, while recognizing the importance of the
continued industrial and other water-dependent uses located in and adjacent tothe reserve. The plan
contains the following chapters:

1. Introduction: Describes the role of the Washington State Department of Natural Resources, the
background on the aquatic reserve, important conservation elements, how the plan was
developed, the aquatic reserve boundary, and relationship to federal, state, local and tribal
management.

2. Ecosystem Description, Humari mpacts and StressorsProvides an overview of the ecological
characteristics and current conditions of the site, and provides a summary of the current and
potential future impacts. Greater detail on these topics are found in Appendix A.

3. Ownership and UsesDescribes adjacent ownership, land use, leases, and activities within and
near the reserve.

4. Progress Toward PlanGoals: Describes activities and projects completed by DNR and partners
that help achieve goals of the plan.

5. Management Quidance Describes the goals, objectives and strategies for reserve management.

6. Implementation Guidance Describes how the plan will be implemented, including monitoring
and adaptive management to evaluate the success of the recommended actions.

7. References:Contains references for all chapters.

Plan Updates and Adaptive Management

This is the first update of the plan following adoption of the original management plan in 2010. Every ten
years, the plan is reviewed and updated with current scientific, management, and site-specific information.
During the development of each update, DNR works with the Cherry Point Aquatic Reserve
Implementation Committee to establish cooperative management for activities within and adjacent to the
reserve. These activities aim to conserve, enhance and restore habitats and species within the reserve, and
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support public access and education. As with the development of this plan, DNR will update the plan
through work with other jurisdictions, Tribes, interest groups, landowners and lessees, and local
community members to establish cooperative management actions.

DNR intends to manage the reserve through the Collaborative Adaptive Management® process. This is a
structured process of decision making in the face of uncertainty, with an aim to reduce uncertainty over
time via system monitoring. Collaborative Adaptive Management helps DNR integrate changes in
scientific knowledge concerning the site, conditions of habitats and species, and uses of state-owned
aquatic lands. Knowledge gained from research and monitoring activities provides objective data about
how well management actions are meeting goals and objectives for the reserve. This process improves site
management through learning about the system, using results from data generated by DNR and local
partners to evaluate management actions and develop new strategies. For instance, data on forage fish
spawning sites could be used to evaluate whether restoration work is increasing egg survival, or spawning
areas are expanding or contracting. In the past ten years, significant studies were completed that provide
science-based information to support management actions in the upcoming ten-year period. Ongoing
monitoring provides the ability to compare current conditions to a baseline and detect changes over time.

By establishing a stronger process to engage stakeholders and partners during the 2020-2021 management
plan update, DNR will support the collaborative aspect of adaptive management. DNR will include new
scientific results in plan updates, and new inclusions and adaptations will not be restricted to every ten
years. Plan updates will be posted on the aquatic reserves webpage and emailed to the stakeholder group.

Important Conservation Elements
The Cherry Point Aquatic Reserve is established to protect and conserve key elements of the natural
environment and preserve valued ecosystem goods and services listed in Table 1 below.

Protecting, enhancing and restoring these elements will be the focus of conservation efforts and
management actions in the reserve. Managing the complexity of this ecosystem and its many values to the
community require a broad array of expertise that is reflected in the plan’s emphasis on collaboration. We
continually refer to the important conservation elements as we prioritize areas of focus for research,
monitoring, and resulting actions.

Table 1. Important Conservation Elements for the Cherry Point Aquatic Reserve.

Conservation o
Category Element Description
Physical Hydrologic Freshwater inputs to the nearshore, and other functions that are
Processes processes unimpeded by structures and modifications.
Sediment Critical functions of healthy nearshore habitat areas are supported
movement by sediment drift cells on beaches with minimal armoring.

Restoration is essential to maintain, enhance or restore natural
functions and habitat.

Habitats and | Submerged aquatic | Native eelgrass beds (Zostera maringprovide complex structural
Communities | vegetation and biological habitat for many species, including spawning,
nursery, refuge, and foraging areas for juvenile and adult
invertebrates, fishes, and birds.

Lwilliams, B. K., and E. D. Brown. 2012. Adapiaeagement: The U.S. Department of the Interior Applications Guide.
Adaptive Management Working Group, U.S. Department of the Interior, Washington, DC.



Conservation

Pacific sand lance

Category Element Description
Floating and understory kelp and other macroalgae support
primary productivity, and provide structural and biological
habitat for spawning, nursery, and foraging juvenile and adult
fishes, invertebrates, and birds.
Tide flats, intertidal | Intertidal areas support diverse habitats for resting and foraging
nearshore birds, juvenile fishes, crabs, numerous small crustaceans, and
invertebrate species. Tidal flats function as a storm buffer,
minimize flooding, and facilitate water absorption; water
temperatures warm earlier and retain heat; detritus, carbon,
nutrients are retained; and contaminants are taken up.
Beaches that Shorelines with upper intertidal areas of mixed sand and fine
support spawning gravels, particularly depositional features such as spits, provide
habitat critical habitat for forage fish spawning and foraging birds.
Species Surf smelt and Forage fish provide a food source for many seabirds, salmon, and

marine mammals. Surf smelt are the most common species of
forage fish on reserve beaches and spawn primarily in summer
months.

Pacific herring:
Cherry Point
herring

Although spawning has declined precipitously over the past
decade for the Cherry Point herring stock, broad year-to-year
fluctuations are typical of Pacific herring. Preserving and
optimizing available spawning habitat areas continues to be a
priority in the reserve.

Southern Resident
Killer Whale;
marine mammals

Southern resident killer whale (orca) pods frequently travel
through and feed in the reserve waters. Marine mammals haul out
on large rocks in the intertidal zone.

Dungeness crab

Key ecosystem components support life cycle of Dungeness crab,
as well as being an important cultural and commercial species in
the reserve.

Juvenile salmonids

The reserve provides refuge and forage areas for juvenile salmon.
Coho, Chinook, pink, and chum salmon utilize the shoreline as
migratory corridors and rearing area.

Seabirds, migratory
waterfowl
Waterbirds?

The reserve is an important wintering and migratory bird area,

providing shallow protected waters and foraging areas. Seasonal
and migratory birds include geese, grebes, loons, scoters, diving
and dabbling ducks, terns and gulls. Resident birds include great
blue heron, bald eagle, osprey, and several species of cormorant.

Crabbing, fishing,
shellfishing

Recreational and commercial uses.

2 Waterbirds. For this plan, the termaterbirdis used to describe birdisted in Appendix Ehat occipy and use shallow
inland marine baysand salt marsh habitats. These include marine diving ducks and alcids, shorebirds of all kinds,
dabbling ducks, gulls, and brants geese.



Conservation

Category Element Description
Valued Traditional uses The Lummi Tribe is committed to maintaining the cultural,
Cultural historical and ecological benefits and opportunities provided by
Features the Cherry Point aquatic landscape.
Traditional uses — Shellfish resources are a valued traditional food source for local
shellfish harvest native tribal communities.

Aesthetics —Scenic | Public access to water views, wildlife, and shorelines. Recognize
Beauty and emphasize the importance of scenic beauty and ecosystem
existence value.

Cherry Point Aquatic Reseiackground

DNR has been involved in aquatic land management in the Cherry Point area since the 1950s when the first
refinery pier was constructed on state-owned aquatic lands. As additional facilities were proposed at
Cherry Point, DNR and other stakeholders recognized the need for striking a balance between economic
development and environmental protection. In 2000, then Commissioner of Public Lands, Jennifer Belcher
designated an environmental aquatic reserve for state-owned aquatic landsat Cherry Point not already
under a lease agreement, ensuring environmental protection as a long-term management objective. While
state-owned aquatic lands at Cherry Point were reserved and withdrawn from conflicting uses, there was no
site-specific plan to guide management decisions for the reserve. This set in motion DNR’s actions to
develop a plan that protects the reserve’s unique ecosystem while managing the area consistent with
Whatcom County’s “Cherry Point Special Management Unit” shoreline designation. In 2001, interim
management guidance was finalized and applied to the Cherry Point Aquatic Reserve until amanagement
plan was adopted in 2010.

DNR began discussing the future management plan for the Cherry Point Aquatic Reserve in 2003. The
Technical Advisory Committee (TAC), an independent group of scientists tasked with evaluating the
Cherry Point site against DNR aquatic reserve criteria, unanimously recommended managing the site as an
environmental aquatic reserve. The committee’s recommendation recognized Cherry Point as an
extraordinary stretch of shoreline with excellent potential to maintain the relatively undeveloped character
of the area. The herring spawning in the areawas recognized as a unique biological feature of Puget Sound
and its importance to the ecosystem was emphasized. They also noted that aquatic diversity along this
reach is very highwith cobble intertidal habitat, large rocks and boulders, and kelp just offshore. The deep
area close to shore and the steep gradient of the intertidal along this reach could be important to marine
diversity. (Note — we have a question about the previous statement from the original plan, not being sure if
it is accurate)

The Technical Advisory Committee specifically noted:

Aéwhile initially disturbing, piersnappeardto i al
be compatible with aquatieserve status and noted the opportututiacilitate

multiple-uses as an example where commercial activitiesamonmental resources
canco-e x i @his.document will be cited in the final version)

DNR staff and scientists prepared preliminary documents providing background information regarding the
uses in the area and a list of potential issues of concern relating to the aquatic ecosystem in the Cherry
Point area. Outreach included the various resource agencies and interest groups in the area. Information
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was gathered to broaden the issues to be considered in the planning process. Public meetings were held to
further refine the scope of the planning process. This led tothe development of an outline for future
discussion of planning needs.

The planning process was put on hold temporarily in 2004 while DNR attempted to address concerns by
the Cherry Point industries regarding the continued designation of Cherry Point as an aquatic reserve. In
2005, DNR considered revising the language of WAC 332-30-151 —Reserves—to address industry
concerns; however, attempts to successfully resolve these issues to the satisfaction of all stakeholders could
not be achieved and resulted in further delays in the planning process. DNR completed management plans
for three other reserves while issues at Cherry Point were being addressed. Simultaneously, Whatcom
County was updating their critical area inventory and shoreline analysis leading to an updated Critical Area
Ordinance (CAO) that covered Cherry Point, whichwas adopted in September 2005.

In 2006, DNR staff worked with Whatcom County Shoreline planners and their consultants to examine the
opportunity to merge planning efforts. The County Shoreline Master Plan (SMP) update was underway and
needed to examine and plan for environmental and public access considerations in the Cherry Point
Management Area. Believing there were common interests to be addressed, the County and DNR
considered the option of incorporating certain aspects of an aquatic reserve management plan into the
Shoreline Master Plan and at the same time provide a potential alternative to the Cherry Point Aquatic
Reserve. DNR agreed to this process based on the understanding that any alternative approach to managing
this area must meet or exceed the protection for resources provided under the Aquatic Reserves Program,
and its management plan. The Cherry Point Workgroup was formed to evaluate this and other resource
planning alternatives.

Plan Development and the Cherry Paiviorkgroup

In 2007, DNR brought together a group of stakeholders with a wide range of interests in the community
and Puget Sound to assist DNR in evaluating management options for the Cherry Point Aquatic Reserve.
The Cherry Point Workgroup first met in July 2007 for a preliminary discussion of the goals and possible
outcomes of the process.

Between July 2007 and April 2008 the Workgroup and several subcommittees examined the management
of activities in the vicinity of Cherry Point during the previous ten years. The group sought out information
and answers from a wide range of professionals regarding all aspects of resource and industrial
management in the area. The Workgroup contributed technical information and developed
recommendations for actions to be included in the management plan. Asa result of the Workgroup’s
efforts, DNR determined that state-owned aquatic lands within the Cherry Point Aquatic Reserve would
continue to be managed as an aquatic reserve. The Workgroup took an ecosystem-based approach towards
identifying the habitats, species and threats associated with the Cherry Point Aquatic Reserve. The
common aim and the key tasks of the Workgroup are described in Appendix G. (Note — at some point,
perhaps this update, we can declare the workgroup tasks to be superceded by the implementation
committee’s work and delete appendix G.)

Areas outside the reserve are discussed in this plan to provide an ecosystem-based approach to habitat and
species protection, minimize the gaps in understanding of Cherry Point resources, and facilitate
coordination of plan implementation amongst the agencies, stakeholders, and others. DNR will work
collaboratively with resource managers that have authority under federal, state, and local laws to help
address off-site impacts to the aquatic reserve and achieve the goals and objectives of this plan.

Relationship to Federal, State, Local @nidal Management

This plan is promulgated under DNR’s proprietary authority to manage state-owned aquatic lands. Other
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federal, state, local and tribal authorities also regulate activities withinthe Cherry Point Aquatic Reserve
and the watershed that drains into it. The successful management of these activities and resources requires
coordination and collaboration with public and private entities as well as local, state, federal, affected
Tribal governments, and non-governmentorganizations. The entities which share management authority
for natural resources at Cherry Point are referredto as the ‘resource managers.” The following provides
information regarding ongoing management roles at the reserve.

TribalTreaty Rights anbhterests

Tribes manage cultural and natural resources located on adjacent reservation lands, and those resources
related to the right to fish off-reservation at usual and accustomed places. DNR is obligated to conduct
government-to-government consultations with all federally recognized tribes, under the 1989 Centennial
Accord (www.goia.wa.gov/Government-to-Government/Data/Centennial Accord.htm), DNR Tribal
Relations Commissioner’s Order # 201029. In addition, pursuant to numerous court rulings and
Presidential Executive Orders, all federal agencies are required to consult with affected Indian tribes in a
government-to-government manner and ensure that impacts to tribal treaty rights are avoided and/or
minimized and any unavoidable impacts are mitigated to the satisfaction of the affected tribal governments.

DNR will continue to engage in a government-to-government dialog with the affected tribes to help ensure
this plan’s conformance with treaty rights, and that tribal historical and cultural ties to the Cherry Point
Agquatic Reserve are maintained. DNR will work cooperatively with the tribes to protect fisheries,
archaeological sites, and access to cultural sites; and allow for treaty-protected hunting and gathering of
resources in a manner that fosters the sustainability of those resources. Tribes and the State of Washington
have developed a cooperative framework which provides for fisheries management and habitat protection.

This plan recognizes the policy statement developed by the Northwest Indian Fisheries Commission on
behalf of member Northwest Tribes discussing the importance of considering the impacts conservation
measures can have on tribal economics, subsistence and culture. Under this, Northwest Tribes highly
recommend that the creation of any Marine Protected Area (local, state, federal or otherwise) not occur in
the absence of any demonstrated need. In the face of such demonstrated need, Northwest Tribes do
recognize that Marine Protected Areas may be useful tools for protecting or sustaining resources (NWIFC
memo 2003). In line with this policy, one of the primary goals of this management plan is to help
demonstrate where there is a need for protecting and sustaining resources.

Cherry Point is located within the usual and accustomed areas of several federally recognized tribes,
including the Lummi, Nooksack, Swinomish, Suquamish, and Tulalip Tribes. The cultural resources
department of each Tribe has specific interests in the long-term cultural resource protectionand
management of this area. Cherry Point is within the homeland of the aboriginal Lummi Tribe whose sole
successor is the present-day Lummi Nation. Cherry Point contains homelands of the Lummi Tribe that
were ceded to the United States in the Point Elliot Treaty for considerations, including the right to fish in
common with the citizens of the territory at the Tribe’s usual and accustomed fishing grounds and stations.
Tribes exercise their interest based on the specific location and particular impacts associated with local
planning processes and project proposals. The federal governmentis obligated to protect the long-term
interests of tribes by limiting permits that impact cultural objectives of tribes. All projects and plans for
this area shall require government-to-government consultation with appropriate tribal governments under
the State Centennial Accord. Local entities are strongly advised to consult with Tribal governments
regarding permitted activities and local plans. It is essential that conservation goals and management
standards be established in cooperation with these Tribes.

Regular discussions should be planned with affected tribes to ensure that this plan remains consistent with
cultural resource goals and Treaty rights of the Tribes.

"
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U.S. Coagbuard

The U.S. Coast Guard (USCG) manages vessel activity and responds to pollution reports within Puget
Sound through the Marine Safety Office. The Coast Guard also helps ensure the safety of vessels during
transit and while in port. The USCG manages commercial vessel traffic throughout Washington’s waters,
including at Cherry Point, and is responsible for reviewing designated anchorage sites. The Coast Guard is
the lead response agency for spills in coastal waters and deepwater ports, implements federal ballast water
laws, and discharge of onboard sewage in federal waters.

U.S. Army Corps &ngineers

Under Section 10 of the Rivers and Harbors Act, the U.S. Corps of Engineers (Corps) oversees any in-
water development in navigable waters. Additionally, the Corps has been delegated authority under the
Clean Water Act for the issuance of Section 404 permits. The Corps supports navigation by maintaining
and improving channels; develops projects to reduce flood damage, and regulates dredging and filling
activities in wetlands and waterways including the construction of anystructures such as bulkheads or
piers. Like all federal agencies, the Corps must ensure that tribal trust resources are protected prior to
taking any action that could potentially affect treaty-protected resources, including fishing and cultural or
traditional properties.

U.S. Environmental Protectidxgency

The Environmental Protection Agency (EPA) is the lead federal response agency for oil spills occurring in
inland waters and jointly administers Section 404 of the Clean Water Act (CWA) with the Corps of
Engineers. The EPA has delegated the administration of other sections of the Clean Water Act (e.g.,
Section 401, Section 402) to the Washington State Department of Ecology and the Lummi Nation but still
retains the responsibility to ensure that those sections of the CWA are effectively administered and that
their trust responsibilities to tribal governments are upheld.

U.S.Fish and Wildlif&ervice
The U.S. Fish and Wildlife Service is charged with protecting those species listed under the Endangered
Species Act and the Migratory Bird Treaty Act and the habitats those species relyupon.

National Oceanic and Atmospheric Administart{di©AA Fisheries

NOAA Fisheries is responsible for protection of marine and freshwater species under the Endangered
Species Act and the Marine Mammal Protection Act. NOAA Fisheries also is responsible for consultation
under the Magnuson-Stevens Fishery Conservation and Management Act and the designation of critical
fish habitat. NOAA also tracks vessel traffic through Environmental Impact Statements (EIS) and makes
the data available to the public.

Washington State Department biealth
The state Department of Health regulates opening and closing of recreational and commercial shellfish
zones and advises the public as to the healthy recreational harvest of shellfish.

Washington State Department Btology

The Washington State Department of Ecology (Ecology) contributes to resource protection through the
Spill Prevention, Preparedness and Response Program; Air Quality; Water Quality; Toxics Cleanup;
Shorelands Assistance; Water Resources; Solid Waste (Industrial Section —permitting); Hazardous Waste
and Toxic Reduction Programs. Ecology has a Spill Prevention, Preparedness and Response Program that
focuses on prevention of oil spills to Washington waters and land, as well as planning for an effective
response to any oil and hazardous substance spills that may occur. Vessel traffic in Washington State is
tracked by Ecology’s spill program and published in Vessel Entries and Transits (VEAT) for Washington
Reports. Ecology reviews and must approve local Shoreline Master Plans and all plans for major
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substantial development permits involving construction in waters of the state.

Ecology also works to maintain water and sediment quality standards, such that listing of waterbodies or
segments as impaired under section 303(d) of the Clean Water Act is unnecessary. They are responsible for
developing and approving National Pollutant Discharge Elimination System (NPDES) permits for
industrial and municipal discharges. Nonpoint source pollution is managed through a variety of state and
local programs; Ecology has developed a nonpoint pollution plan that focuses on local land use activities.
Finally, Ecology issues water quality consistency certifications under Section 401 of the Clean Water Act,
which help ensure compliance with the law’s Antidegradation Policy (Ecology website 2008).

Washington State Department of Fish aiddlife

The Washington Department of Fish and Wildlife (WDFW) has authority over the management of the
non-tribal commercial and recreational shellfish harvesting and fisheries. WDFW are co-managers with
tribal governments and collaborates on the management of commercial and recreational finfish and
shellfish harvesting. WDFW also plays an important role in oil spill response, ballast water monitoring and
Natural Resources Damage Assessments. The agency also protects natural resources from development
through its Hydraulic Project Approval (HPA) process.

The State Legislature gave WDFW the responsibility of preserving, protecting, and perpetuating all fish
and shellfish resources of the State. To assist in achieving that goal, the State Legislature in 1949 passed a
state law now known as the "Hydraulic Code" (Chapter 77.55 RCW). The law requiresthat any person,
organization, or government agency wishing to conduct any construction activity that will use, divert,
obstruct, or change the bed or flow of State waters must do so under the terms of a permit (called the
Hydraulic Project ApprovaHPA) issued by WDFW. The purpose of the permitis to address any damage
or loss of fish and shellfish habitat which is considered to result in direct loss of fish and shellfish
production (WDFW website 2008).

Washington Stat Parks and Recreati@ommission

The State Parks and Recreation Commission plays a vital role in educating the public regarding appropriate
recreation. Washington State Parks manages the Birch Bay State Park to the north of Cherry Point Aquatic
Reserve, and has an existing lease for aquatic lands offshore of the state park. Birch Bay State Park is a
194-acre camping park with 8,255 feet of saltwater shoreline on Birch Bay and 14,923 feet of freshwater
shoreline on Terrell Creek. The park is rich in archeological significance and offers panoramic views of the
Cascade Mountains and Canadian Gulf Islands. Birch Bay State Park is one of the largest recreational
shellfish areas in the State. Birch Bay State Park is located just outside of the Reserve boundary.

Puget Sounéartnership

In 2007, the Legislature established the Puget Sound Partnership. The Partnership periodically updates the
Action Agenda which aims to restore the environmental health of Puget Sound. DNR is a member of the
Ecosystem Coordination Board that advises the Partnership’s Leadership Council. In December 2018, the
Partnership released an update to the Action Agenda. The following vital signs and regional priorities relate
to management of the Cherry Point Aquatic Reserve:

Marine Water Quality: Indicators include dissolved oxygen and ocean acidification

Chinook salmon: Protect and restore vital habitat for salmon populations

Orca: Implement Southern Resident Orca Task Force recommendations

Shoreline Armoring: Implement landscape scale plans and projects for the protection and
restoration of shoreline processes

Birds: Marine bird population abundance

Pacific Herring: 2020 Recovery Goal for Cherry Point Herring = 5,000 tons spawning biomass
Eelgrass: Conserve existing habitat, monitoring and restoration

> DD D
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Achieving many of the actions in Chapter 6 of this plan will depend on funding and implementation of the
state’s Puget Sound Action Agenda. DNR will continue to work with the Puget Sound Partnership and
other cooperating agencies to implement the Action Agenda.

WhatcomCounty

Whatcom County regulates upland and shoreline land uses within its jurisdiction. The Whatcom County
Comprehensive Plan and the Whatcom County Shoreline Master Program, described on the next pages, are
the key tools for managing land use. The county also manages parks and recreational lands, transportation
network, and other facilities. Point Whitehorn Marine Reserve is an upland site managed by the county,
and was established in 2007 adjacent to the aquatic reserve. In addition, the county regulates clearing,
grading, and construction activities and provides pollution control through their management of
stormwater runoff and their regulation and inspection of onsite septic systems.

Birch Bay Wateshedand Aquatic Resources Managem@@BWARMDistrict
Whatcom County Council established BBWARM in 2007 to address public concerns regarding water
quality, flooding and erosion, and loss of aquatic habitat in the Birch Bay Watershed. BBWARM
contributes to the protection and management of resources through outreach and education, water quality
monitoring, capital improvement projects, and the development of subwatershed master plans. The
BBWARM stormwater program developed the Birch Point, Terrell Creek Urban Area, and Point
Whitehorn Subwatershed Master Plan in 2016 to protect water quality and reduce stormwater impacts. The
Point Whitehorn subwatershed drains into the northern portion of the reserve, both to Birch Bay and the
Strait of Georgia.
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